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explored through the lens of legal ethics, power asymmetries, and the resilience of self-representation, 

offering insights for legal reform and professional accountability. 

 

Keywords: legal ethics, pro se litigation, civil justice reform, malicious prosecution, attorney misconduct, 

leadership accountability 

 

INTRODUCTION: WHEN TRUTH IS NOT ENOUGH 

 

Civil litigation is often idealized as a structured pathway to truth—where competing narratives are 

evaluated through evidence, procedure, and impartial adjudication. In this model, justice is presumed to 

emerge from the disciplined clash of claims, rules, and documentation. Yet, as countless litigants have 

discovered, the system’s architecture is not always aligned with its ideals. Truth does not automatically 

prevail when litigation is shaped by strategy not fact, by manipulation not by law. In such contexts, the 

courtroom becomes less a forum of fairness than a battlefield of attrition—one where delay, intimidation, 

and distortion are wielded as weapons. 

This article presents a critical case study based on the author’s firsthand experience as a tenured 

professor who was wrongfully sued over alleged property damage in a residential dispute. The complaint 

alleged significant water damage—valued at over $100,000—caused by flooding from the author’s upstairs 

unit. The claim, filed more than a year after the alleged incident, came not from the original property owner, 

but from a relative who had assumed control of the estate months after the repairs were completed and the 

insurance claims were resolved. The central contradiction in the lawsuit—its core unreliability—was 

immediately apparent. There was no documentation linking the defendant’s property to any damage. No 

receipts. No plumbing reports. No communication from the insurance company to suggest liability. The 

original owner had already accepted a $9,000 payout from their policy provider, and no subrogation action 

was ever filed. Moreover, the property was fully renovated and sold at full market value within nine days 

of listing—an act that nullifies the very foundation of the plaintiff’s alleged loss. 
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Despite these facts, the case was accepted by the court and proceeded into litigation. More disturbingly, 

the lawsuit was filed by an attorney who was also a close family member of the plaintiff—raising questions 

about objectivity, motive, and ethical propriety. This dual relationship exemplifies what Rhodes and Minow 

(2022) describe as the “unexamined alliance between private interest and procedural access,” wherein the 

system’s low entry threshold allows parties to initiate lawsuits without thorough vetting of standing, motive, 

or evidentiary strength. In the United States, especially in civil cases (Barnes, 2023), courts are generally 

hesitant to act as gatekeepers during the early stages of litigation. While intended to preserve access to 

justice, this hesitation can also open the door to legal abuse—where claims, however baseless, can still 

cause reputational harm, emotional distress, and financial burden. 

What followed was a disturbing lesson in legal opportunism. The defendant’s former attorney—

assigned early in the process—admitted privately that the plaintiff and her counsel were “guessing” about 

multiple floods from the upstairs unit. He acknowledged that the likely source of the original leak was the 

plaintiff’s own washer and condenser yet made no formal attempt to dismiss the claim or even challenge 

the validity of the allegations. Instead, he explained to the author that his intention was to “drag the case 

out for three years” to “test the statute of limitations.” His words, and his inaction, reflect a troubling reality 

described in recent scholarship on legal parasitism, where attorneys prioritize delay over defense as a billing 

strategy (Rothstein & Yoon, 2020) (Lubet, 2019; Wilkins & Mayson, 2021). For defendants caught in this 

cycle, the harm is twofold: they are attacked by a fabricated claim and simultaneously abandoned—or 

exploited—by the very counsel assigned to protect them. 

When the author assumed self-representation and filed a formal Substitution of Attorney, the legal tide 

began to turn. A motion was submitted requesting leave to file a cross-complaint for malicious prosecution 

(Baker, 2024), outlining the contradictions, procedural abuses, and ethical breaches embedded in the 

original claim. Accompanying that motion was a detailed declaration supported by exhibits, including 

evidence of the property’s sale, lack of repair documentation, and inconsistencies in the plaintiff’s timeline. 

This documentation transformed the case from a one-sided narrative of loss into a broader question of legal 

legitimacy. It also exposed, in no uncertain terms, how the civil legal system can be exploited by individuals 

and attorneys who understand its procedural inertia and use it to their advantage against less aggressive or 

less resourced defendants. 

This case is not isolated. It illustrates a pattern increasingly observed in civil courts: lawsuits grounded 

more in narrative convenience than in verifiable harm. While not every plaintiff misrepresents the truth, 

and not every attorney acts unethically, the system’s lack of early-stage scrutiny allows claims that are 

neither factually nor legally credible to survive. Studies have shown that self-represented defendants are 

particularly vulnerable in this environment, often losing by default due to procedural complexity rather than 

substantive weakness (Engler, 2017; Pew Charitable Trusts, 2023). However, when equipped with the right 

evidence and language—and with unwavering personal resolve—such defendants can not only defend 

themselves but expose deeper failings in the system itself. 

This article is not simply a recounting of a legal misadventure. It is an analytical reflection on what 

happens when truth meets tactics, when procedure enables predation, and when justice is delayed not by 

complexity but by cowardice. It raises difficult questions about the role of legal ethics, the fragility of 

credibility, and the importance of documentation in defending personal integrity. Ultimately, the 

examination of the case challenges us to consider how many lawsuits move forward not because they are 

valid, but because the defendant gives up. 

Here, the defendant did not give up. And that, more than anything, is what makes this case worth telling. 

 

What systemic factors allow meritless lawsuits to persist in civil court? 

 

How do unethical attorney practices compound harm for defendants? 

 

What forms of self-representation are most effective in resisting legal manipulation? 
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THEORETICAL FRAMEWORK 

 

This article is grounded in three intersecting theoretical frameworks. First, legal ethics (Martinez, 2022) 

provides the foundation for analyzing how attorney behavior—both passive and predatory—can 

compromise the justice system. Second, theories of procedural justice illuminate the systemic inertia that 

allows frivolous or fabricated claims to persist. Third, leadership accountability offers a lens through which 

to examine both professional duty and the moral courage required of self-represented litigants. These 

frameworks collectively support the article’s examination of civil litigation as a contested space shaped by 

institutional dynamics, power asymmetries, and the possibility for resistance through documentation and 

ethical clarity. 

 

FIGURE 1 

SYSTEMIC RESPONSE FLOWCHART 

 

 
 

This diagram illustrates the trajectory of the defendant’s experience in contesting a manufactured 

lawsuit. It begins with a baseless legal claim, advances through court inaction and defense counsel failure, 

and culminates in the corrective power of self-representation. The circular format highlights how civil cases 

can become mired in procedural stagnation until disrupted by fact-based resistance. The figure reinforces 

the article’s theoretical framing of legal ethics, procedural justice, and leadership accountability. 
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The Lawsuit: Fabricated Claims and Legal Opportunism 

In late 2024, a civil lawsuit was filed against the author, a tenured professor and homeowner, alleging 

more than $100,000 in property damage resulting from a supposed flood originating from the author’s 

upstairs unit. The claim was not just exaggerated — it was, in the words of the plaintiff’s own attorney 

during private discussion, a matter of “guesswork.” And yet, this guesswork was allowed to pass the legal 

threshold for filing, thereby threatening the defendant’s reputation, emotional health, and financial security. 

The case illustrates what legal scholars and ethics analysts increasingly identify as a dangerous 

phenomenon: the fabrication of legal narratives designed to extract settlements, intimidate targets, and game 

procedural rules (Rhode, 2020; Wilkins & Mayson, 2021). 

Upon close review, the factual weaknesses in the claim became immediately obvious.  

First, the plaintiff was not the legal owner of the property at the time of the alleged incident, which 

reportedly occurred in October 2023. The plaintiff only became the Successor Trustee of the trust associated 

with the property in December 2024, more than a year after the alleged damage occurred. This timing alone 

raises serious questions about standing and the timing of the legal complaint. 

Second, insurance documents show that the plaintiff’s insurer had already issued a $9,000 payout on 

October 17, 2023, covering the cost of repairs. Importantly, the insurance provider never initiated a 

subrogation action against the author, a standard procedure when an insurer believes a third party is 

responsible for the loss. The absence of subrogation is a strong indicator that the insurance company did 

not find the author liable for any damage. This undermines the premise of the lawsuit, which sought over 

ten times the amount already paid and resolved. 

Third, the plaintiff failed to produce valid documentation to support approximately $96,000 of the 

claimed damages. Initial justifications cited that the flood itself had destroyed receipts. Later, the narrative 

shifted — the documents, it was said, were in possession of AAA Insurance in Texas. No receipts were 

ever produced. When courts rely on evidence to determine liability, this level of inconsistency would 

typically result in summary dismissal. But in practice, such fabrications are often not scrutinized until much 

later in the litigation process, allowing frivolous claims to linger and inflict damage along the way. 

Fourth, and perhaps most critically, the property in question was fully remodeled and sold for $360,000 

— above full market value — just nine days after listing in early January 2025. Any jury or judge would 

logically question how a property supposedly devastated by water damage could be renovated, inspected, 

and sold so quickly and at a premium. This post-damage transaction suggests that the “harm” alleged in the 

lawsuit was either vastly overstated or fabricated entirely. As noted in real estate litigation literature, post-

incident property value can be a powerful rebuttal to claims of residual damage or structural impairment 

(Johnson, 2023). 

Adding another layer of concern, the lawsuit was filed by an attorney who was also a relative of the 

plaintiff. The attorney, Michelle D. Strickland, operated out of a P.O. Box and used a personal AOL email 

for professional correspondence — details that are not inherently unethical, but which undermine 

perceptions of professionalism and procedural transparency. More troubling was her submission of 

photographs of home remodeling projects, claiming they documented the alleged water damage. These 

images were later admitted, by the author’s former attorney, to be renovation photos taken well after any 

alleged flooding. As Edkins and Nelson (2022) explain, courts are increasingly being asked to navigate 

visual evidence that is strategically curated — or outright misrepresented — to create a compelling 

emotional appeal rather than a factual basis for legal relief. 

The former defense attorney, Leland P. McElhaney, compounded the issue through passive 

representation. During a 2.9-hour meeting — billed as a legal strategy session — McElhaney told the author 

that the plaintiff’s case was based on speculation about multiple flooding events, none of which were 

documented. He further admitted that the likely source of any leak was the plaintiff’s own washer and 

outdoor condenser, not the defendant’s plumbing. Despite these admissions, McElhaney took no action to 

dismiss the case, file a motion for summary judgment, or otherwise challenge the claims. Instead, he stated 

his intention to “drag the case out for three years” in hopes of seeing it dismissed through procedural 

attrition, rather than merit. 
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This reflects what Rhode (2020) and others have termed legal opportunism — the use of legal process 

not to assert valid claims, but to create leverage, extract payment, or drain the opposing party’s time and 

resources. Such behavior is particularly harmful when defense attorneys enable it through inaction or 

ambiguous loyalties. Indeed, the defendant was left wondering whether McElhaney was serving the defense 

or simply avoiding conflict with opposing counsel, who had reached out to him privately without 

transparency or follow-up. 

From a legal ethics perspective, the entire sequence raises serious red flags. The California Rules of 

Professional Conduct, particularly Rule 1.7 on conflicts of interest and Rule 3.1 on meritorious claims, are 

relevant here. An attorney is prohibited from asserting or defending a position unless there is a basis in law 

and fact that is not frivolous. Moreover, attorneys are ethically bound to act with diligence, candor, and 

loyalty to their client. McElhaney’s admission that the case lacked merit, paired with his refusal to act on 

that knowledge, constitutes a breach of these obligations. Similarly, Strickland’s dual role as family member 

and legal representative invites scrutiny under Rule 1.8, which prohibits relationships that may interfere 

with professional judgment unless properly disclosed and managed. 

The combination of delayed filing, lack of standing, absence of evidence, contradictory narratives, and 

real estate activity that contradicts the central premise of the complaint paints a portrait not of a legitimate 

legal grievance, but of a strategic legal approach — one designed to overwhelm, rather than to prove. These 

kinds of cases, according to Lubet (2019), are not rare. They exploit the civil court system’s presumption 

of good faith and its tolerance for delay, using litigation as leverage rather than recourse. 

The consequences for the defendant are real. A baseless claim, once filed, becomes a matter of public 

record. It invites scrutiny, drains resources, and burdens the defendant with the responsibility of disproving 

a negative. The damage done by a frivolous lawsuit is not just legal — it is emotional, reputational, and 

professional. 

By bringing the facts into the light — through court filings, a pending cross-complaint, and public 

records — the author has not only resisted this legal opportunism but has laid a foundation for institutional 

accountability. It is a process that many never undertake, and even fewer complete. But as this case shows, 

when truth is organized, documented, and delivered with precision, it can still challenge even the most 

calculated legal manipulation. 

 

Legal Ethics in Crisis: When Counsel Enables Injustice 

The justice system depends not only on procedures and evidence, but also on the good faith of its 

officers—especially attorneys. Yet when lawyers fail to act ethically, either through neglect or exploitation, 

they don’t just compromise their own reputation—they erode public confidence in the system itself. In this 

case, both the plaintiff’s and the defendant’s attorneys acted in ways that exemplify what scholars and bar 

examiners increasingly describe as parasitic legal practice (Lubet, 2019). The consequences for the 

defendant were profound. 

The plaintiff’s attorney, who is also a family member of the plaintiff, filed the complaint using a 

personal AOL email account and a post office box as a business address—details that, while not technically 

prohibited, raise serious questions about professionalism and accountability (Chou & Levine, 2021). The 

attorney’s submission of remodeling photos to represent water damage, despite no receipts or inspection 

reports, demonstrated a willingness to craft a persuasive visual narrative even in the absence of factual 

verification. In today’s litigation environment, where photos can exert a significant influence on judges and 

juries, the strategic misuse of images is a recognized form of evidentiary manipulation (Edkins & Nelson, 

2022). 

Even more troubling was the conduct of the defendant’s former attorney. During a 2.9-hour meeting 

with the defendant and their co-defendant, the attorney admitted several facts that should have triggered 

immediate legal action on behalf of his clients. He acknowledged that the claim was based on “guesswork” 

about flooding incidents—guesswork that was unsupported by plumbing reports, repair logs, or HOA 

records. He further admitted that the likely source of any water incident was the plaintiff’s own washer and 

outdoor condenser unit. Despite these clear admissions that the claim lacked merit, the attorney proposed 

no motion to dismiss. He failed to challenge standing. He failed to request summary judgment. He filed no 
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response to the complaint within critical procedural windows. When asked why, he stated that his strategy 

was to “drag the case out for three years” in hopes that the matter would either expire under the statute of 

limitations or lose momentum after the original property owner’s death. 

This kind of passivity—especially when paired with full awareness that the case lacks legal 

foundation—goes beyond negligence. It borders on ethical breach. Under the California Rules of 

Professional Conduct, Rule 1.3 (Diligence) obligates attorneys to act with commitment and dedication to 

the interests of the client and not to procrastinate. Rule 3.1 (Meritorious Claims and Contentions) forbids 

lawyers from bringing or defending proceedings without legal and factual basis. And Rule 1.7 (Conflict of 

Interest) highlights the importance of avoiding divided loyalties that may affect the lawyer’s judgment. 

The defense attorney’s acknowledgment of the case’s weaknesses, followed by his refusal to act, raises 

concerns about whether his failure was rooted in incompetence, conflict of interest, or strategic billing. His 

statements about intentionally prolonging the case reveal a model of litigation not based on resolution but 

on financial extraction—a model that legal ethicists have long warned against (Rhode, 2020). Clients may 

not always recognize such practices in the moment, especially when trusting that their attorney is pursuing 

a long-term strategy. But in hindsight, the pattern becomes clear: the attorney’s choices delayed resolution, 

increased emotional stress, and allowed a meritless case to remain in litigation far longer than it should 

have. 

Worse still, the attorney confirmed that the plaintiff’s lawyer had reached out to him for direct 

conversation, and yet he failed to disclose the content or result of that discussion to the client. This behavior 

raises potential violations under Rule 1.4 (Communication with Clients), which mandates full and prompt 

disclosure of all significant developments. Given that opposing counsel was also a relative of the plaintiff, 

the failure to document or report such communication risks the appearance—if not the reality—of collusion 

or inappropriate coordination. 

Legal scholars have increasingly highlighted how informal legal networks, particularly in small legal 

communities, can lead to compromised advocacy when attorneys prioritize relationships over their 

professional duties (Wilkins & Mayson, 2021). The blurred boundaries between cooperation and conflict 

can quietly undermine the adversarial model on which justice depends. In this case, the defendant was not 

only facing a frivolous lawsuit but was effectively unrepresented—or worse, misrepresented—by counsel 

who had no intention of defending the case aggressively. 

These concerns are not just theoretical. The American Bar Association (ABA), in its 2023 Ethical 

Responsibilities in Civil Representation report, noted a rise in complaints involving attorneys who pursue 

“strategic delay” as a revenue model. These lawyers may avoid taking action, discourage settlement, or 

neglect procedural obligations—all under the guise of protecting the client while ensuring a steady stream 

of billable hours. This abuse of civil process does not just affect individual clients—it clogs court dockets, 

misuses judicial resources, and reduces access to timely justice for everyone. 

In the context of this case, the defendant’s decision to file a Substitution of Attorney (MC-050) and 

proceed pro se was not only reasonable—it was necessary. Once unshackled from passive representation, 

the defendant was able to expose contradictions in the complaint, document the lack of evidence, and file 

a motion requesting leave to submit a cross-complaint for malicious prosecution. This change in 

representation did not just shift the power dynamic in the case—it also brought accountability into the 

courtroom. The court now has before it a record that reflects not only the plaintiff’s questionable claims, 

but the defendant’s former counsel’s failure to protect their client’s interests. 

Legal ethics (Wexler & Nolan, 2021) are not aspirational. They are foundational. When attorneys 

abdicate their ethical obligations—whether through malice, neglect, or financial self-interest—they become 

active participants in injustice. The burden then falls on clients to protect themselves, a task that is not only 

emotionally exhausting but procedurally complex. The defendant in this case, a scholar with no prior 

litigation experience, had to teach himself legal procedure, draft formal declarations, and organize factual 

rebuttals to fabricated claims. While the legal system claims to support pro se litigants, in practice, it offers 

little structural support to those who are forced to assume their own defense due to failed representation. 

Ultimately, this section of the case reveals not only a failure of advocacy but also a broader crisis of 

accountability within civil litigation. It calls on bar associations, courts, and legal educators to rethink how 
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attorneys are monitored, how clients are protected, and how ethical standards are enforced. A legal system 

that tolerates passive or parasitic representation is not a justice system. It is a bureaucracy of opportunity—

open to those who understand its weaknesses and willing to exploit them. 

 

Representing Oneself: The Power and Pressure of Going Pro Se 

In many legal circles, self-representation—referred to as “pro se” litigation—is viewed as a last resort. 

It’s often framed as a choice made out of financial desperation or a lack of access to legal aid. However, 

there is another dimension, one that is far less discussed: self-representation as an act of necessity when 

professional legal counsel has failed, and as a strategic act of empowerment. That is precisely what unfolded 

in this case. 

After months of receiving vague and contradictory legal advice and witnessing firsthand the passivity 

and disinterest of his assigned counsel, the author filed a Substitution of Attorney (MC-050) and assumed 

full control of the civil defense. The decision was not made lightly. To step into one’s own defense in a 

civil case—especially as a private citizen with no formal legal training—is to invite pressure from every 

angle: procedural, emotional, intellectual, and reputational. Yet, within two weeks of the substitution, the 

author filed a meticulously documented declaration, accompanied by exhibits, detailing attorney 

misconduct, evidentiary inconsistencies, and ethical lapses by both parties. He also submitted a motion for 

leave to file a cross-complaint alleging malicious prosecution, fabrication of evidence, and collusion 

between opposing counsel and his former attorney. 

These actions were not only timely—they were transformative. They disrupted a fabricated legal 

narrative that had previously gone unchallenged and reframed the case as a procedural abuse rather than a 

legitimate dispute. For the first time, the court received a coherent, evidence-based narrative that detailed 

how the original claim lacked standing, documentation, and factual merit. More importantly, the court was 

confronted with a public record that revealed how this manufactured case had been allowed to move 

forward—not because it was valid, but because the system had not yet been challenged to examine it. 

This level of preparedness and articulation is not common among self-represented litigants, which is 

why courts often express concern when individuals represent themselves in court. But as legal scholar 

Russell Engler (2017) notes, pro se litigants who are diligent, articulate, and fact-based often outperform 

passive or conflicted attorneys. In fact, some studies suggest that self-represented parties in civil court 

achieve more favorable outcomes when they are empowered with documentation, process awareness, and 

focused goals (Pew Charitable Trusts, 2023). In this case, the decision to go pro se was not driven by 

financial need—it was driven by the erosion of institutional and professional trust (Long, 2022). When legal 

representation becomes a source of vulnerability rather than a means of advocacy, reclaiming control 

becomes a matter of survival. 

There is, however, a distinct psychological toll that accompanies self-representation. Unlike attorneys, 

who benefit from emotional detachment, pro se litigants are both advocate and subject. They prepare legal 

motions while living the consequences of delay. They read court rules while enduring reputational harm. 

The dual burden—strategizing and surviving—creates an emotional intensity that formal representation 

often shields litigants from. But it also creates a kind of clarity. Every sentence filed, every document 

submitted, carries not just the weight of legal intention, but of personal investment. In this way, the author 

became not just a defender of his case, but a narrator of his truth. 

The role of documentation cannot be overstated. In this case, the defendant meticulously preserved: 

• Emails from his former attorney detailing conversations with opposing counsel 

• Screenshots of court filings 

• Photos and sale records of the property in question 

• Statements from witnesses and neighbors 

• Procedural timelines showing attorney delays and missed opportunities 

This archive became not only the backbone of the cross-complaint, but also a form of defensive 

armor. When litigants can prove what happened, they are no longer simply reacting—they are 
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presenting. This shift in posture—from defense to documentation—is crucial in cases where the 

original claim is manufactured. 
Yet even with strong evidence, the burden of courtroom legitimacy remains steep. Courts are inundated 

with pro se filings, and many judges—consciously or unconsciously—treat self-represented litigants with 

skepticism. They assume the absence of a lawyer signals disorganization or irrationality. This makes it even 

more essential for pro se litigants (James & Hargrove,2023) to file clear, professional, and persuasive 

documents. In this case, formatting, legal citations, and concise argumentation were not just helpful—they 

were transformative. The court could not dismiss the substance based on style, because the filings matched 

or exceeded the standard of attorney submissions. 

Moreover, by proceeding pro se, the author was able to bypass the interpersonal dynamics that had 

previously constrained legal progress. With no attorney in between, no conflicts of interest, and no 

ambiguity about who was advocating for whom, every filing came from a single source: the person who 

had lived the truth and could prove it. As Wilkins and Mayson (2021) have noted, the traditional model of 

legal advocacy is increasingly inadequate in cases where attorneys are incentivized to prolong rather than 

resolve disputes. Pro se representation, when executed with care, can serve as both a corrective measure 

and a means of confrontation. 

Still, the system is not built to support self-representation. Filing portals are opaque. Court clerks are 

prohibited from giving legal advice. Procedural missteps—such as incorrect service, missed deadlines, or 

improper formatting—can derail valid claims. In this case, the author succeeded not because the system 

was designed for him to do so, but in spite of the fact that it wasn’t. His academic training, professional 

discipline, and refusal to surrender gave him an edge that few self-represented litigants possess. 

What this story ultimately reveals is that pro se litigation is not just an act of defense—it is an act of 

resistance. It resists the inertia of legal complacency. It resists the arrogance of attorneys who exploit their 

power. And it resists the idea that legal outcomes should depend on who is more resourced, more connected, 

or more practiced at procedure. 

In a just system, self-representation would be rare—not because it is unwise, but because it is 

unnecessary. Everyone would have access to competent, ethical counsel. But in this system, where that 

guarantee no longer exists, pro se litigation is often the only remaining tool for individuals determined to 

speak the truth—and to be heard. 

 

Systemic Reflection: The Problem of Gatekeeping in Civil Law 

How did this case survive filing? How did it proceed through procedural stages—uncontested, 

unchecked—for months, despite being unsupported by facts, insurance records, or credible evidence? More 

critically, why did it take the self-representation of a defendant to bring the truth into the courtroom? 

The answer lies not in a singular failure, but in a systemic vulnerability within civil litigation: the 

absence of strong gatekeeping mechanisms (Swaner & White, 2024). In theory, civil courts are designed to 

be accessible, ensuring that claims are heard without imposing excessive burdens on those seeking redress. 

But when accessibility is not balanced by scrutiny at the intake level, the court becomes fertile ground for 

fabricated narratives and procedural manipulation. As Sarat and Felstiner (1995) describe in their 

foundational work, “the mystification of law” enables formalism—encompassing rules, jargon, and paper 

filings—to obscure misconduct and deter early intervention by judges or clerks. The system prioritizes 

process over substance in its early stages, allowing lawsuits to advance regardless of whether they are 

grounded in fact. 

This mystification creates a paradox. Courts are ostensibly neutral, but they operate under 

assumptions—chief among them, the assumption of good faith. Complaints are presumed legitimate unless 

proven otherwise, and attorneys are presumed to be officers of the court acting within the bounds of ethics 

and evidence. When those assumptions are violated—as they were in this case—the system lacks the tools 

or the will to intervene early. This inaction gives bad actors time and leverage. For the defendant, this 

translated into months of legal ambiguity, reputational risk, and procedural stress—all while the case itself 

lacked basic legal merit. 
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Legal scholars have long noted that the civil system’s reliance on self-policing—where attorneys are 

expected to act as their own ethical monitors—has often failed to protect the public (Rhode, 2020; Wilkins 

& Mayson, 2021). Ethics rules exist, but they are only meaningful when enforced. In this case, a claim that 

lacked standing, relied on photos of unrelated renovations, and contradicted the outcome of a full-market-

value property sale still progressed. The plaintiff’s lawyer, a relative of the plaintiff, used the court system 

not to resolve harm but to pursue a narrative that insurance outcomes and factual records had already 

invalidated. 

This lack of early judicial scrutiny raises another problem: the burden of proof begins to shift informally 

toward the defendant. While the formal burden remains with the plaintiff, the longer a case lingers, the 

more institutional legitimacy it appears to gain. Judges unfamiliar with the full facts may interpret 

procedural silence or lack of motions as tacit acknowledgment of legitimacy. This is especially true when 

defense attorneys fail to act decisively, as occurred here. In such cases, truth becomes secondary to 

momentum—and that momentum favors those who understand how to manipulate procedural inertia. 

The system also suffers from a lack of feedback loops. When a case is dismissed for lack of evidence 

or ethical misconduct, that dismissal does not always lead to professional accountability. Attorneys who 

abuse the process often face no consequences unless a client files a bar complaint—and even then, 

disciplinary action is rare and slow (ABA, 2023). This lack of institutional learning ensures that the same 

tactics can be used repeatedly across cases and courts, with little risk. 

To prevent this, scholars have advocated for more active judicial gatekeeping at the early stages of 

litigation. This includes judicial screening of claims for legal sufficiency before issuing summons, increased 

scrutiny of attorney relationships in cases involving family or financial conflicts of interest, and the 

automatic review of filings that contradict public records (such as home sales or insurance claims). Courts 

should also be empowered to call status conferences early—within 30 days of filing—to assess the 

legitimacy of claims and procedural posture. These practices, while modest, would provide a critical buffer 

against opportunistic litigation. 

Most importantly, there must be a shift in how the system views self-representation. Pro se litigants are 

not always acting in desperation; sometimes, they are the only ones defending the truth. Their filings should 

not be discounted or assumed inferior simply because they lack legal training. In this case, the defendant’s 

pro se filings did what two attorneys failed to do: they documented facts, presented evidence, and exposed 

abuse of process. 

Ultimately, the failure here was not just on the part of individual actors—it was systemic. The legal 

system, by design, favors action over review. And in doing so, it enables precisely what it was created to 

prevent: the manipulation of process for personal gain. Until that changes, defendants will continue to bear 

the burden of disproving lies, and the system will continue to reward those who know how to tell them with 

legal polish. 

 

IMPLICATIONS AND CALL TO ACTION 

 

The case presented in this article is, in legal terms, relatively minor. It involves a single property, a civil 

dispute between neighbors, and a procedural tangle resulting from bad faith, not systemic crime. And yet, 

its implications are anything but small. This case shines a bright light on the structural vulnerabilities of the 

civil justice system—vulnerabilities that not only permit, but inadvertently incentivize, bad-faith litigation. 

The lessons drawn from this case point toward three pressing areas of reform, each critical to preserving 

the integrity of civil law. 

 

Stricter Gatekeeping by Judges at the Filing Stage 

The first and most urgent reform is the need for proactive judicial scrutiny at the filing stage, 

particularly in cases involving family-tied representation. In the author’s case, the plaintiff’s attorney was 

also a relative—an arrangement that, while not automatically unethical, introduces layers of potential bias, 

emotional distortion, and ethical conflict that courts rarely examine. Courts currently allow virtually any 

licensed attorney to file claims on behalf of a relative, with minimal inquiry into standing, conflict of 
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interest, or motive. As a result, family dynamics can become a hidden engine of fabricated lawsuits filed 

for emotional retribution or financial pressure. 

Judges must be empowered—and encouraged—to screen filings more rigorously at intake. This could 

include verifying consistency with public records (such as home sales or insurance claims), checking 

standing with date-stamped documentation, and requesting sworn disclosures in cases where legal and 

familial roles overlap. Early gatekeeping is not a barrier to justice—it is a defense against its misuse. As 

recent proposals for civil court reform have noted, “front-end vetting is the last untapped tool we have to 

prevent meritless cases from gaining procedural legitimacy” (National Center for State Courts, 2022). 

 

Mandatory Disclosure of Insurance Resolutions 

The second reform is the requirement for mandatory disclosure of prior insurance settlements during 

initial pleadings. In this case, the plaintiff’s insurer had already paid $9,000 for the alleged damage. That 

payout closed the matter from the insurer’s perspective, as evidenced by the absence of any subrogation 

action. Yet the plaintiff still sued the defendant for an additional $100,000—an attempt at double-claiming 

that the court did not initially challenge. 

Had the court required disclosure of all prior insurance claims related to the incident—along with 

payout amounts and subrogation status—the contradiction would have been evident immediately. Courts 

should implement a rule similar to financial disclosure protocols in divorce proceedings: a clear, complete, 

and court-filed statement of all related financial claims and settlements. This would not only prevent 

duplicative or fraudulent litigation but also enable judges to determine whether a lawsuit is a legitimate 

supplement to an insurance payout or merely a second attempt to recover. 

 

Stronger Protections for Self-Represented Litigants 

Ultimately, this case highlights the pressing need for enhanced protections and procedural support for 

self-represented litigants, particularly in civil housing and property matters. The author, a tenured professor, 

had the academic training, resilience, and documentation skills to withstand the pressure of acting pro se. 

But many defendants do not. 

As the Pew Charitable Trusts (2023) has documented, pro se litigants often face an uneven playing 

field: complex e-filing systems, vague court notices, and judges who expect formal compliance without 

offering substantive guidance. These challenges are particularly acute in property-related cases, where 

documents like repair estimates, insurance letters, and HOA notices may or may not align with strict 

evidentiary rules. 

Courts must adopt plain-language communications, establish intake clinics, and grant clerks expanded 

discretionary authority to guide litigants through filing requirements. Legal aid should also be reimagined 

to include “coaching” models for pro se litigants—brief, low-cost sessions with attorneys who can review 

documents or anticipate procedural pitfalls without entering a full appearance. When self-represented 

litigants are empowered to navigate the system, it strengthens—not weakens—the credibility of civil 

justice. 

The author’s case may end quietly, without fanfare or media coverage. But its resonance is undeniable. 

It reveals how quickly the civil system can be manipulated by those who understand its weaknesses—and 

how defenseless individuals can be without institutional intervention. 

Ultimately, the safeguards that failed in this case—judicial review, attorney ethics (Mitchell, 2023), 

procedural oversight—are not just formalities. They are the scaffolding of justice. When they fail, even 

temporarily, the harm is not theoretical. It is real, personal, and often irreparable. 

To prevent similar injustices, courts must evolve: from passive receivers of litigation to active guardians 

of legitimacy. Legal education must evolve from teaching rules to teaching accountability. And public 

policy must evolve from assuming fairness to building fairness into every step of the process. 

The flood may not have been real. But the damage—emotional, reputational, professional—was. And 

that is why this case must be more than a footnote. It must be a call to action. 
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CONCLUSION 

 

This article has documented more than a case—it has documented a pattern. A pattern of opportunistic 

litigation, attorney complicity, and systemic complacency. Yet it also shows what is possible when a litigant 

refuses to be manipulated, when the record is set straight, and when the flood—that never was—is finally 

exposed. 

For law school students, this case provides a powerful lens through which to examine legal ethics, civil 

procedure, and the often-invisible ways that injustice can hide in plain sight. It raises urgent questions about 

client advocacy, court gatekeeping, and the ethical obligations of all court officers. For students of 

leadership studies, the narrative offers a rare real-time example of principled resistance, illustrating how 

truth-telling, documentation, and strategic thinking can prevail even in environments that are stacked 

against the individual. 

This is not simply a story about legal wrongdoing. It is a story about reclaiming agency, defending 

integrity, and transforming personal adversity into public insight. As future practitioners, educators, and 

leaders examine this case, may they not only critique the flaws in the system, but commit themselves to 

strengthening it—one ethical choice, and one honest voice, at a time. 
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